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CeMeNnHoOe NpaBO — 3TO COBOKYMHOCTb MPaBOBbIX HOPM, PEry/INPYIOLLMX Ha OCHOBE
[03BOJINTENIbHO-MMMNEPATMUBHOIO METOA4a JINYHbIE HEMMYLLLECTBEHHbIE U MPOVU3BOAHbIE OT
HUX NMYLLLECTBEHHbIE OTHOLLEHMS, BO3HUKatoWwme n3 bpaka, KpPOBHOro poacTBa,
NPUHATUA OeTen Ha BOCMUTaHNE B CEMbIO.

CemeiHOe npaBo Poccum — oTAeNibHas 0Tpac/ib CO CBOUM NpeaMeToM U METOZ0M
NpPaBOBOr0 PeryaMpoBaHus.

Onpepenutb NpegMeT OTPAC/AM — 3HAYUT BblAeNNTb cBoeobpasme, CYWHOCTb 1
XapaKTepHble YepPTbl PEryIMPyeMbIX €0 OTHOLLEHU.

CtaTtba 2 CeMmenHoro kogekca Poccunckon ®epgepaynn (CK PO) npegycmaTpmuBaeT, 4TO
CeEMEeNHOoe 3aKOHOAAaTeNIbCTBO:

* yCTaHaB/INBAET YCJI0OBUS N NOPSAOK BCTYyMNJeHNa B Bpak, npekpaweHns bpaka u
NPU3HaHNA €ro HeLeNCTBUTENbHbIM;

* peryamnpyetT Jn4Hble HeMMyLLeCTBEHHbIE N NMYLLECTBEHHbIE OTHOLLUEHUNA MeXay
YyJlieHaMn ceMbun, a B CJiyHasdX, npenycMoTpeHHbIX CeMeNHbIM 3aKOHO4aTe/IbCTBOM,
Mexay apyrmmMmm poaocrBeHHMKaMnm U NHbIMU 1ML aMN;,

* onpegenseT opMbl N NOPALOK YCTPONCTBA B CEMbIO AiIeTeN, oCTaBLunxcs bes
rnoneyvyeHus poaunTenen.

3T0 NO3BOJISIET CAeNaTh BbIBOJ O TOM, YTO NPeiMeTOM CEMENHOrro NpaBa ABATCS
0o6L1leCcTBEHHbIE OTHOLLEHWS, BO3HMKalOLWME N3 6paka, KPOBHOI0 poAcCTBa, MPUHATUS
JleTeil Ha BOCMUTAHME B CEMbIO.

Mo cBoen counanbHOM npupoae 3T oTHoOWEHWUA NoApa3fendoTcqa Ha JINMYHbIE
HenMyLlleCTBeHHble N NMYLLEeCTBEHHDbIE.

MeTopn ceMeMHOro npaBa — 3TO COBOKYMHOCTb NpuemMoB 1 crnocobos, Nnpu nomMoLu
KOTOPbIX HOPMbl CEMENHOro NMpaBa BO3AENCTBYIOT Ha 0OLLECTBEHHbIE CEMENHbIE
OTHOLLEeHUS.

MeTon ceMenHOro npaBa ABJideTCA 003BOJIMTEJIbHO-MMNEePaTUuBHbIM.
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XapakTepHbiMU 0OCOOEHHOCTAMM MeToAa CEeMEeWHO-NPaBOBOro perysimpoBaHus
ABNAIOTCA:

* lOpUANYECcKOe PAaBEHCTBO YHYAaCTHUKOB CEMENHbIX NMPAaBOOTHOLLEHWI;

* ABTOHOMUS BOMIN YHACTHUKOB CEMEMNHbIX NPABOOTHOLLEHNIA;

* yCuieHne ANCNo3MTUBHOIO Havyasla B CEMeNHO-NPaBOBOM PEryJIMPoOBaHNN;
* UHOMBUAYa/bHOE CUTYALIMOHHOE perynmpoBaHue.

Moo npuHUMnNammn ceMemnHoro MnpaBa cnenyeT NoHNMMaTb 3aKperieHHble ,D,eVICTByIOLLI,VIM
CeMenHbIM 3aKOHO4aTe/IbCTBOM OCHOBOMOJIaratLwme Hav4yana u pykoBoadALLne naen, B
COOTBETCTBUN C KOTOPbLIMN HOPMbI ceMemnHoro npaBa PeEryjampyroT JIN4HbIE U
nMyuleCTBeHHbIE OTHOLUEHWA.

OCHOBHbIE MPUHLUKNMbLI CEMENHOrO NpaBa CBA3aHbl C MOIOXKEHUAMUN KOHCTUTYLUN PO,
onpenensaownMm 0OCHOBbI KOHCTUTYLMOHHOIO CTPOS Hallero rocyaapcTBa U OCHOBHbIE
npasa n cBoboOAbl rpa>kaaH.

MpUHLKMNbI CEMENHOro npaBa onpenensaiTca LeaaMmm NpaBoBoOro peryampoBaHns
CeMenHbIX OTHoweHnn B Poccnnckon degepaunn, kotopble onpeneneHsl B n. 1 ¢T. 1 CK
P®. K HUM OTHOCATCS:

* YKpernJieHne CeEMbMU;

* NOCTPOEHNEe CEMENHbIX OTHOLLUEHUA Ha YyBCTBaxX B3auMHON J1106BU N yBa>keHU4,
B3aMMOMNOMOLLN N OTBETCTBEHHOCTU Nepe CeMbeln BCeX ee YJ1eHOB;

* HeLONYCTUMOCTb NMPOM3BOJIBHONO BMeLLaTeIbCTBa KOro-nmbo B gena ceMbu;

* obecneyeHne becnpenAaTCTBEHHOIO OCYLLECTBAEHNS YleHaMN CEMbUN CBOUX MPaB;
* obecrneyeHne BO3IMOXXHOCTK cyaebHOM 3anTbl Y€HaMU CEMbUN CBOUX MpPaB.
OCHOBHbIMM NMPUHLUNAMU CEMEWUHOIO NpaBa ABAAIOTCA:

* Npu3HaHue bpaka, 3aKJIIOYEHHOro TosibKo B opraHax 3AlCa (n. 2 cT. 1 CK PO);

* n06poBONbLHOCTbL BpayHoro coto3a (n. 1 ct. 11 CK PO);

* PABEHCTBO CYMNPYroB B CEMbE;



* pa3pelleHne BHYTPUCEMENHbIX BOMPOCOB MO B3aUMHOMY COrJ1acuio;

* MPMOPUTET CEMENHOro BoCnMTaHusa aeten, 3abota 06 nx 61arococTossHNUM N pa3BuUTUN,
obecnevyeHne NPNOPUTETHON 3aLLNTbI NX MPaAB N NHTEPECOB;

* obecneyeHue I'IpVIOpVITeTHOIZ 3allThbl NMpaB N NHTEPECOB Hepr,EI,OCI'IOCO6HbIX 4J1eHOB
ceMbu,

* egnHobpaymne (MoHOramuns);

» cBobona pacTtopxeHus bpaka Nog KOHTPOJIEM rocyaapcTBa.
PyKoBOOCTBYSICb U3/T0XKEHHbIMW BbILLE NPUHLMMNAMUK, CEMENHOoe

npaBo, KakKk NpaBoBafA OoTpacJib ocyLwiecTBAsAEeT cnepyouwme PyHKUUn:

* peryndtTuBHyO — peryamnpoBaHume CeMeNHbIX OTHOLWEHNN B COOTBETCTBUM C
JJ,GIZCTBYI-OLLI,VIM 3aKOHOO0aTeJIbCTBOM,

* OXPAHUTEJIbHYIO — 3allMTa KU OXpaHa NpaB U 3aKOHHbIX MHTEPEeCcoB Y4aCTHUKOB
ceMeWnHbIX OTHOLUEHWIA;

* BOCMMTaATENIbHYIO — B CEMENHO-NPaBOBbLIX HOPMaxX COAEepP>XaTCA BapMaHTbl MoBeaeHus,
onobpsieMble rocynapcTBoM 1 06LECTBOM, a TakXke HebnaronpuaTHbIE NOCIEACTBUS
COBEpLUEHMNS [ENCTBUM N MOCTYNKOB, HapyLUaoLWwmx npaBa, cBo6oabl 1 3aKOHHbIE
NHTEepeChl APYrMxX rpakaaH.

CucTteMa U UICTOYHUKU CEMENHOro npasa

Mo NCTOYHUKAMKU CEMENHOro NpaBa NMOHMMAIOT BHELIHME DOPMbI PerysiMpoBaHUS
CeMENHbIX OTHOLUEHWI: 3aKOHbI, MOCTAHOBJIEHNS, TO €CTb AOKYMEHTbI, MPUHATLIE
opnLMaNbHO FoCcyAapCTBEHHBIMM OpPraHamMm BJAaCcTU U BKAOYAOLWMNE HOPMbI, LIEJTb
KOTOPbIX - YCTAaHOBUTb NpaBa 1 0693aHHOCTM YHYaCTHUKOB CEMENHbBIX OTHOLUEHUNI U
rapaHTUPOBATb UX 3aLUUTY.

B Poccun cemenHoe npaBo peryanpyeTtcsa Ha pefepaibHOM U permoHasibHOM YpPOBHeE.
NHbIMKM cnoBaMKn, OHO HaxoaUTCA B obLemM BegeHUN LeHTpasibHbIX OPraHoB 1N OpPraHoB,
Haxogawmxcsa B cybbekTax PO.

Nepeyncinm oCHOBHbIE NCTOYHUKM CEMEMNHOI0 NpaBa N KPAaTKO OXapaKTepusyem
Ka>XabI U3 HUX.



KoHcTuTyumsa PO, npuHaTasa B 1993 roay;

HekoTopsble cTaTb KOHCTUTYUUN PO KacaloTCs CEMENHbIX OTHOLWEHUN, B YaCTHOCTWN,
CTaTbs 38 rapaHTUpYeET 3alnTy ceMbu, 3ab0Ty 0 AeTAX - paBHbIM NpaBoM o06ounx
poanTenen, a 3aboTy 0 HETPYAOCNOCOOHbIX poanTenax - 0693aHHOCTbIO B3POC/IbIX
neTen.

CemenHbit Kopekc PO;

CemenHbin Kopekc P®D - 0CHOBHOMN NCTOYHUK CEMENHOr0 Npasa, LeJIMkKoM n
MOJIHOCTbIO NOCBALLEHHbLIN JaHHOMY BOMPOCY.

OH cocTounT 13 pa3genoB o bpake, NnpaBax N 06583aHHOCTAX CynpyroBs, aJIMuMeHTax,
BOCMNUTAHNM OeTen, ocTaBLmnxcsa 6e3 nonevyeHnsa pognTenemn n HEKOTOPLIX APYrunx.
Obwwme nonoxxeHna CemenHoro Kogekca onpenensaioT npegmeT, CoOCTaB, NOPSALAOK
3alNTbl CEMENHbIX OTHOLLUEHU.

depepasibHble 3aKOHbI;
Hanpumep, ®3 «O6 0CHOBHbIX FrapaHTUAX npasB pebeHka B Poccmnckon denepaunm».
3aKOHbl Cy6bekTOB PD;

KacaTenbHO AaHHbIX JOKYMEHTOB CQieAyeT CKa3aTb caeayollee: OHU He MOoryT
MPOTUBOPEYNTb UHBLIM aKTaM, U UX OENCTBME PACNPOCTPAHAETCS /INLb Ha TEPPUTOPULOD
cybbekTa. Ha permoHanbHOM ypOBHE peLLatloTCA Takne BONPOChl, Kak onpeaesneHne
6padHoro Bo3pacTa, Bbibop hamunanm cynpyros, nMeHun pebeHka.

yKa3bl lNpe3npgeHTta PO;
rnpaBoBble akTbl [MpaBuTenbCcTBa PO.

B oToenbHyo rpynny MCTOYHUKOB c/ieayeT OTHeCTN MeXXAYHapoLHO-MpaBoBble
OOKYMEHTbI, K NpuMepy, KoHBeHU MO 0 NnpaBax pebeHka. HopMbl 3akoHOoAaTeNbCTBa PO
He 0OJIKHbl HapyLlaTb CTaTbW TeX AOrOBOPOB U KOHBEHLUA, Yy4aCTHULLEN KOTOPbIX
Poccusa asnsaeTcs.

Bpak B ceMelMHOM npaBe

Bpak B ceMelMHOM npaBe - 3T0 40OPOBOJIbHbIN, PAaBHOMPABHbLIN COO3 MY>XXUYUHbI U
MKEHLLNHbI, 3aKJII0YEHHbIN C COBN0eHeM onpeaeneHHbIX NPaBu C Lesblo Co34aHuns
ceMbW. Tak, 3aK/to4eHne 6paka CoBepLIAeTCS B OpraHax 3anucu akToB rpakAaHCKoro



COCTOAHNA.
NMPABOBOW PEXXM UMYLLLECTBA CYNPYIroOB

MpaBOBOWN PEXUM UMYLLECTBA JtoJen, HaxoasaLlmnxcsa B 6pake, — 3TO 0cobbI NOPSAA0K
peann3auny NoJIHOMOYUI MO BAAAEHWUIO, NCMOJIb30BAHMIO U PACTIOPSAXKEHUIO UM.

[ aHHbIA NPABOBOW PEe>XXUM NPUHATO AeNIMTb Ha TakKue BUAbl:

PEXNM «MO 3aKOoHY» (0bLlee NpaBo COBCTBEHHOCTU, KOr4a Cyrnpyrm pacnops»xatTcs
NMYLLLeCTBOM BMecCTe)

PeXUM «Mo OOroBopy» (AencTByeT Npu Hannymm 6payvyHoro gorosopa)
OCOBEHHOCTU PEXXUMA MMYLLLECTBA

JloroBOPHOIM peXxnM oroBapmBaeTcs cynpyramum B 6payHoM foOroBope, KOTOPbIN
3aKJIlo4aeTCs A0 cBaabbbl MM TOrga, Koraa napa y»xe HaxoamTtcsa B 6pake, u
HOTapMasibHO yaocToBepsaeTca. Tako AOroBOP MOXXET 3aKpenssiTb MPaBOMOYHOCTU
Cynpyros B OTHOLUEHUWN BCErO UMYLLLECTBA WUJIN TOJIbKO HEKOTOPbLIX €ro KaTeropu.
Mpu3HaHNEe HeQeNCTBUTENIbHOCTU OOKYMEHTA B Cy[le BOSMO)XXHO, €C/IN 0AHa N3 CTOPOH
nocTaBsieHa B 04eHb HeGNAronpuaTHoOe NMoJsIoXKEeHME.

Mpwn 3TOM ropasno 6bonee pacnpoCTpaHEHHbIM U CJIOXKHbIM BapMaHTOM SBNSETCA
3aKOHHbIN PeXXUM, OCHOBAHHbLIN Ha NpaBuJie COBMECTHOMN CO6CTBEHHOCTW Cyrnpyros..

Mo obwemy npaBuay, COBMECTHON COBCTBEHHOCTbIO ByayT:

MoNlyYeHHble CynpyramMmm 4oxoabl, NeHCUKN, BbiNnaTbl, Nocobus 6e3 ocoboro uenesoro
Ha3Ha4YeHus

npunobpeTeHHoe Ha obLire AoX0oAbl MMYLLECTBO (ABVMXUMOE, HEABUXXNUMOCTb), BKNaabl,
LeHHble Bymaru un noboe apyroe nosisusLleecs B bpake nMyLLecTso

MpaBOBON pPeXNM UMYLLECTBA Cyrnpyros - Pasgen nmyuiecteaCymTaeTcs, YTO Cyrnpyru
BJlafleloT Ha3BaHHbIM MMYLLIECTBOM B PaBHbIX A0JISIX, @ MOTOMY B C/lydae pa3nena,
HEe3aBUCUMO OT NPUYMNH NocnenHero, oHo byaeT AennTbCcs NOPoBHY. MoNb3yTCSA U
pacnops»KalTCs COBMECTHOW cOBCTBEHHOCTbIO Cynpyru BMecTe. To eCcTb A1 MPoaarku
NI MHOTO PACMOPSIKEHNSA MMYLLLEECTBOM CO CTOPOHbLI OIHOI0 cynpyra TpebyeTcs
noJlyYeHune corsacus oT Apyroro (ana HeaABMXXMMOCTU — HOTapuasibHoe). Ecnu xe
TaKoe corjlacne oTCyTCTBYET, CAeNKa MOXXET OblTb OCrOpeHa HeCorlaCcHbIM Cyrnpyrom B
cyne.



NMoMMMO coBMECTHOW COBCTBEHHOCTH, Y CYNpPyroB OCTaeTCs onpeneneHHoe JnyHoe
MMyLLEeCTBO. OTO, B YaCTHOCTM, TO, YTO NpuUHaAnexasno um o 6paka; 661710 NonyvYeHo
6e3Bo3mMe3aHO B Nnepunoa bpaka; 66110 KynaeHo BO BpeMs 6paka, HO 3a JINYHbIe
CPpeACTBa; a TakXXe BeLln oNs NHANBUAYAJIbHOrO NCMOJIb30BaHNS, MOMUMO NpPeaMeToB
POCKOLLM N AparoueHHOCTEN.

B psane cny4daeB B cynebHoMm nopsgke nnm gobpoBosibHO JINYHOE NMYLLLECTBO CYynpyros
MOXXKEeT NepexoaunTb B pa3psa COBMeCTHoM cobcTBeHHOCTU. OCHOBaHMEM TaKoro
nepexona sABASETCH 3HAYNTESIbHOE YBEJINYEHME CTOMMOCTU UMYLLLECTBA NMpU y4acTum
CcpencTs WaM Tpyaa BTOPOro cynpyra.

PopouTtenbckue NpaBOOTHOLLUEHMUSA, NpaBa U 00A3aHHOCTU poauTesien, npaBa
netren

NMpaBaM n 06A3aHHOCTAM poanTenen nocesweHa rnaesa 12 CemenHoro kogekca PO.

MpaBa 1 0683aHHOCTN poauTenein BKAYaT B ceba Kak MMYLLLECTBEHHbIE, TaK U JINYHbIE
HenMyLLeCcTBEHHbIe NpaBa, N 0683aHHOCTN.

BONbLIMHCTBO NpaB PoAUTENIEN KOPPECMOHANPYIOTCS C NpaBamMu pebeHka, ogHaKo
nocneaHue wnpe no obbvemy. Hanpumep, npaBo pebeHka Bblpa)kaTb CBOE MHEHUE
ABNseTca abCcoNoTHLIM. [laHHOE NPAaBO MOXXET OblTh PEasIN30BaHO HE TOJILKO B
OTHOLUEHUAX C POAUTENAMU, HO N C APYrMMU POACTBEHHUKAMMU, NOOLIMY rpaXkaaHaMum
AN OOJKHOCTHLIMU JINLL@MK, B MOJTHOMOYMS KOTOPbIX BXOAUT pPa3peLleHe BONpPoCos,
3aTparuBaloLmnx NpaBa U UHTEpPEChl AeTen.

PoaonTtenbckue npasa n 0643aHHOCTM MMEKOT onpeaeneHHble 0CobeHHOCTN. Bo-nepBblX,
poanTenn obnagatoT paBHbIMU NpaBaMn N HECYT paBHble 06493aHHOCTN B OTHOLLUEHUN
ceomx geten (n. 1 cT.61 CK P®D). MNpn 3TOM He MMeeT 3HaYeHNS B 3aperncTpupoOBaHHOM
bpake poaunncsa pebeHoK nam HeT, 0OTLOBCTBO 6b1/10 NpU3HaHO B AOOPOBOSILHOM MopsaKe
NN yCcTaHoBNEHO cyaoM. MNMpuHUMN paBeHCTBa PoanTesIbCKUX NpaB nocsienosaTesibHO
npoBOOWNJICA B CEMENHOM 3aKoHoLaTesIbCTBe PoCcCmuM B MocC/iepeBoOsIIOLMOHHbBIV Nepunoa.
KoHBeHUMA 0 npaBax pebeHka (4. 1 ¢T.18) TakKe npegnucbiBaeT BCEM rocygapcTBaM-
y4yacTHMKam obecnevynTb Nnpu3sHaHme oben n oqUuHaKoBOMN OTBETCTBEHHOCTN 0B0MX
poauTenen 3a BoCnuTaHue n pa3sutue pebeHka.

Bo-BTOpbLIX, poAnTENbCKME NMpaBa K 0643aHHOCTM OrpaHNYeHbl BO BpeMeHu. o
[OCTMXXeHUN pebeHKOM COBEePLUEHHONETUS Uan Npu npnobpeTeHnn NoIHON
[eecnocobHOCTN HECOBEPLLUEHHONIETHUM pPoaANTEsNbCKME npaBa U 0693aHHOCTK
npekpawatTcs. C 3TOro MOMeHTa rpaaaHnH CTaHOBUTCS NOJIHOLEHHbIM Y/1€HOM



obuwiecTBa, gocTuraeT HeobXo4NMONM CTENeHN 3pesioCcTn, 4Tobbl CaMoMy co3faBaTb U
oCyw,ecTBNATb NpaBa u oba3zaHHOCTU. Ecnn coBepweHHoneTHUN pebeHok
HeTpypocrnocobeH, TO Ha poauTesien Bo3naraeTcs 06A3aHHOCTb MO ero CoAepXXaHuio.
OLHaKO AaHHble MPaBOOTHOLLIEHNS ABMSAIOTCA HE POANTENIbCKUMU, @ OTHOLIEHNAMN
MeXOy ONeKyHOM N COBEPLUEHHONETHUM NOAOMNEYHbIM.

B-TpeTbunx, Npun oCyLLECTBAEHUN POANTENBCKUX NpaB U 06A93aHHOCTEN A0J/IKEH
cobntopaTbCa NpuopuTeT MHTepecos pebeHka (N. 1 ¢T.65 CK P®). 3To nosioXXeHne nmeet
MPUHUWMWaNbHOE 3Ha4YeHne, NMOCKOJIbKY HepeaoKnN XXNU3HEeHHble CUTyauun, Korga
NHTEepecChl poanTens nNnpoTueopeyvaT nHrtepecam pebeHka. Hanpumep, poanTenn He
OKa3bIlBalOT OO/HKHOMO BHUMAHNA OYXOBHOMY pa3BuUTUo pebeHKa, CCblylasiCb Ha HEXBATKY
BpeMeHn. He 3aHMManCb BoCnuTaHMeM pebeHka, poaonTenn ywemMmnsaT npasa
HecoBepLlleHHoseTHero. MNpuopuTeT nNpasB N NHTepecoB pebeHKa ABNAeTCSA
OCHOBOMOJIAraoLWmM NMpmn oCyLLLECTBEHUN POANTENBCKNX NpPaB U 0653aHHOCTEN, OH
3aKpenJsieH BO MHOrnx Hopmax CK PO.

YeTBepTasd 0COBEHHOCTb POAUTENLCKUX NMPaB N 00A3aHHOCTEN 3aKJIl04aeTCsa B TOM, 4TO
poaANTENN NMEIOT NPeNMyLLLECTBEHHOE NPaBO Ha BOCNMTaHME CBOUX AEeTEeN nepen BCEMU
apyrumm nngamm (n. 1 ct.63 CK P®). OTCTynsieHne OoT 3TOro npasusia BO3MOXHO TOJIbKO
B C/ly4asx, KOrga HapylalTca nHTtepecol pebeHka.

B cootBeTcTBUM c N. 1 cT.63 CK PO poantenn nmeroT npaBo n 06a3aHbl BOCAUTbIBATb
cBoux peten. NpaBo Ha BOCNUTaHMe cBoero pebeHka SBNSETCA JIMYHbIM NPaBOM
Ka)X[40ro poanTens, 3ak/yaeTcsa OHO B BO3MOXXHOCTM BOCNUTbIBaTb CcBoero pebeHka
JINYHO, NPUMEHSAS BCEBO3MOXXHble CMOCobbl U MeToAbl CEMEeNHOro BocnuTaHusa. Ons
OCYyLLEeCTBJIEHUA 3TOro rnpasa PoANTEsIAM CO CTOPOHbI FrOCyAapcTBa 0J/IKHa
OKa3blBaTbCs BCEBO3MO)XXHAA noanep>xkKa. Tak, B COOTBETCTBUN C OCHOBHbIMU
HanpaBJEHNSMN roCyAapPCTBEHHOW CEMENHOW NOJINTUKN, YTBEPXKOEHHbIMY YKa30M
Mpe3npeHTa PO Ne 712 oT 14 mada 1996 r., rocyaapCcTBO rapaHTUpyeT 3aHATOCTb Ha
pblHKe TpyAa A5 paboOTHUKOB U3 CEMEN, HY>XOAIOLWMXCA B MOBbILLUEHHOW COLUMasibHON
3aWmTe; fasibHenwee pa3BuTme CUCTEMbl CEMENHbIX Nocobun; pacumpeHue
HaTypaJibHbIX BblAaY, 1IbFOT U AOMOJIHUTENbHbIX LLeN1eBbIX BbIMNaT CEMbSM C A€TbMU B
cybbekTax PO n gp.

MpaBo n 06A3aHHOCTbL poauTesied NO BOCNMTAaHUIO CBOUX AeTen BKJloYaeT B
cebn:

- CaMO MpaBoO Ha BOCIMMNTaHNeE N pa3BNTNE CBOUX nertewu;



- 06A3aHHOCTb Mo 3ab0Te 0 340pOBbEe, PUINYECKOM, MCUXNYECKOM, OYXOBHOM U
HPaBCTBEHHOM pPa3BUTUN CBOUX OETEN.

PoaonTtenn HecyT OTBETCTBEHHOCTb 3a BOCNMUTAHME N pa3BUTUE CBOMX AeTen. Ha Hux
BO3/10’keHa 0653aHHOCTb NO NMOArOTOBKE MOJIHOLEHHOM NYHOCTM AN obuwecTtsa. o
CyTn, 3Ta 0693aHHOCTbL NpeacTaBnseT cobon exxegHEBHbIN HEMPEKpaLLALWNNCA TPy L4
obonx poauntenen, HarnpaB/eHHbLIN Ha NOATOTOBKY pebeHKa K B3pOC/I0MN XKU3HN.

Ob6s3aHHOCTbL poauTenen no 3aboTte o pebeHke NpeanonaraeT npexxae scero 3aboTty o
€ero 340poBbe, PU3NYECKOM N NCUXNYECKOM Pa3BUTUMN. DTO BO MHOIOM 3aBUCUT OT
MNTaHNA, 3aHATUN PU3KYSIbTYPON U CNOPTOM, CBOEBPEMEHHOIO NpeaoCTaB/eHNs
ne4vyeHuns B cny4vae 60ne3HM, 340pPOBOro MUKPOKMMaTa B CEMbE, CNOCOBCTBYOLLLErO
HOPMaJIbHOMY NCUXNYEeCKOoMY pa3BuTuo pebeHka. Kpome Toro, poantenm obasaHsbl
3ab60TUTBLCA O AYXOBHOM N HPAaBCTBEHHOM pa3BUTUKN pebeHka. cnonHeHne aTon
0683aHHOCT BO MHOIOM 3aBUCUT OT JINYHbIX KAQ4YeCTB poanTenen, nx AyXoBHbIX
LeHHoCTen. Peanun3ys 3To NpaBo, poanTenn obnanaloT NPenMyLLLeCTBOM Ha JINYHOE
BOCNMTaHNE CBOUX OeTen nepen BCEMU APYrUMU JINLLAMW.

PoaonTtenu nmetloT npaBo Bbibopa obpa3oBaTenbHOro y4ypexaeHmsa n opmbl 0byveHmns
neTten 00 nosiy4eHus oeTbMm OCHOBHOIo obwero obpasosaHus (n. 2 cT. 63 CK PD).
[aHHoe npaBO OCHOBAHO Ha MNOJIOXXEHUN CT. 26 [leknapauunm rnpas 4esioBeka o
npuopuTeTHOM Npase poauTesnen B Bbibope Buaa obpas3oBaHUS 4519 CBOUX MASIONIETHUX
netein. Boibop y4ebHoro 3aBeneHus n popMbl 0byveHna pebeHka 3aBUCUT U OT MHEHUSA
camoro pebeHka. Tak, B cooTBeTCTBUKU M. 2 CT. 63 CK PO poantenn nmewT npaso
BblbOopa obpa3oBaTenbHOro y4pexxaeHmns n popmMbl 00y4eHNs € y4eToM MHeHnsa pebeHka.

CeMenHbIN Kogekc npegycMaTpuBaeT Takxxe npasa U 06493aHHOCT poanTenen no
3aWmTe npaB U UHTepecoB cBoux geten (cT.64 CK P®). NpaBoBoun 3aLmMTe CO CTOPOHbDI
poanTenen noanexmnt 6onee WMPOKUN Kpyr NpaB geTten, 4em cogepxawmnmncsa B CK PO,
Tak, K HUM OTHOCATCS XUuwHble NnpaBa pebeHka, HacneACTBEHHbIe npaBa, NpaBo Ha
OXpPaHy ero XXM3HW N 340P0BbS, NPaBO Ha couManbHoe obecnevyeHne, NpaBo Ha 3aWNUTY
4eCTu U OOCTOUHCTBA, a TakXXe Apyrue npasa.

PoaouTenn ABNATCSA 3aKOHHbIMU NPEACTaBUTENAMN CBOUX AEeTel U BbICTYMNAOT B 3aLLUUTY
NX MPaB N MHTEPECOB B OTHOLLEHUAX C NOOLIMU PU3NYECKUMN U IOPUANYECKUMN STNLLAMU,
B TOM 4YuUC/ie B afiMUHUCTPATUBHbLIX U CyaebHbIX opraHax, 6e3 Kakux-n1mbo creymanbHbIX
NOJIHOMOYMIA. MpKn 3TOM CNOCOObI 3aLLNTLI MOrYT ObIThb CaMbIMU Pa3HOO6pa3HbIMU. Tak,
POANTENN MOTYT MPUHUMATb MEPbI K NpeaynpeXaeHnto HapyLleHnii npae pebexka,
MOryT TpeboBaTb BOCCTAHOBJIEHUS HaPYLUEHHOro npasa pebeHka, MoryT BbICTyNaTb OT



NMMEeHN HeCoBeEPLWIEHHOJIETHUX B Cyae U T. I1.

NcknovyeHnem 13 npasuna, npegycMoTpeHHoro n. 1 ¢t. 64 CK PO, asnaoTca cnyyau,
Korga Mexay uHTtepecamm poamtenen n geten nMerTca NpoTueopeyns. B Takux
CUTyaumnsax poonTenn He BripaBe NpeacTaBnATb MHTepecChl pebeHKa B CUly HOPMbI M. 2
CT. 64 CK PO. 1nqa 3aWnThl NpaB N MHTepecoB pebeHKa opraHaMn oneku u
rnoneymTesnibCTBa Ha3Ha4vYaeTCsd NpencTaBuUTeNb.

PoaonTtenu nmeloT npaBo TpeboBaTb Bo3BpaTa cBoero pebeHka ot noboro nnua,
yaep>xupatoLiero ero y cebsa He Ha OCHOBaHUM 3aKOHa nan cynebHoro peweHunsa (n. 1 cT.
68 CK P®). 3T0 npaBo B3aMMOCBA3aHO C MpaBoOM poauTesien cCaMnm BOCMUTbLIBATb CBOUX
neTten. B cny4yae He3aKOHHOro yaep>xaHua y ceba pebeHka poantenn nam oamH n3 HUX
MOryT 06paTUTbCA C NCKOM B Cyfl C TpeboBaHMEM O BO3BpPaTe MM HECOBEPLLUEHHONIETHErO
pebeHkKa.

AnNMMeHTHble obsa3aTenbCcTBa

AnnmeHTbl (0T NaTuH. alimentum - Nnwa, KOpM) B COBPEMEHHbIX IOPUANYECKUX C/TIOBAPAX
onpenenstoTCcsa Kak CpeacTBa, BblAaBaeMble Ha COAEPXKAHMNE OTAEIbHO XKUBYLLNX
HEeTPYOOCMOCOOHbIX Y1EHOB HACTOSLLEN UK NPEXHEN CEMbU; CPeACTBa Ha coaep)xaHue,
KoTopble 06583aHbl NPeAoCTaBNATb MO 3aKOHY O4HW NnUa ApyruM. B opunanyveckon
nmTepaType NpMBOAATCA aHaANOrM4YHble onpenesieHns aJIMMeHTOB, Kak MaTepuasibHOro
conep>xaHua (obecneveHuns.

B CemenHOM KoOeKce TEPMUH «aJIMMEHTbI» yrnoTpebnseTca NpuMeHNTENbHO K
KaTeropusam «rnoMoLlb», «TBepAas AeHe)XHaa CyMMa», «CpeACcTBa Ha coAep)XaHue».
MNpenctaesnaeTcs, 4To Hanbonee BepHbIM ABNAETCA onpeaesieHne aJIMMeHTOB Kak
«CpencTB Ha cogep)XaHme» B CUNY NPSMOro ykasaHus 3akoHa (n.2 c¢1.80 CK PO).

Jonroe BpemMsa ANCKYCCUOHHbLIM OCTaBaJICA BOMPOC, ABNAAKTCA /I aJIMMEeHTaMn TOJIbKO Te
cpencTBa, KOTOpble BbIMJIa4MBalOTCA NO peLleHuio Cyda UK XKe BCe cpefCTBa, BKJO4Yas
Te, 4TO BbiNJa4ymBatoTCA B 4obpoBOsIbHOM nopsagke. encreyrowmmn CeMenHbln KOOEKC
P®, Ha Halwl B3rns4, OKOH4YaTesIbHO NOCTaBW/1 TOYKY B AaHHOW OUCKyccuun: Hopmbl CK PO
CKOHCTPYMpPOBaHblI TakKMM 0bpa3oM, 4TO a/IMMEeHTaMN Ha3blBalOTCH U Te CpeacTBa,
KOTOpble yrniaymearoTca B 406pOBOJILHOM NOpSAAKe, TEM CaMbIM 3aKOH yCTaHaBMBaeT
npesymnuunto 4ob6poBONLHOCTY yNIaTbl aJIMMEHTOB, U TOJILKO B C/ly4ae ecsin obs3aHHoe
NNL0 YKJIOHAETCS, aJIMMEeHTbI B3bICKMBatOTCA B cyaebHom nopagke (n.2 ¢1.80 CK PD).

Takum o6pa30M, aJIMMEHTDbI MPencCcTaBNIdl0T cobon MaTepUnaJibHblE CPpeaCTBa Ha
coepXXaHme, KoTophble 065a3aHbl npeaocTaB/IATbL MO 3aKOHY OAHW JILUa APpYyruMm B CNy



cywectByrownx Mmexxgy HMMun 6pa‘-IHbIX N NHbIX CEMENHbIX OTHOLLUEHU.

Ncxons u3 gaHHOro onpenesieHns aJIMMeHTHble 0653aTeNlbcTBa HeobxoanmMo
onpeaennTb Kak UMyLLLIeCTBEHHOe 0643aTeNIbCTBO JIUL, O NPeaoCTaB/IeHN aJIMMEHTOB,
BO3HMKalOLLEEe B CUJTY CYLLIECTBYIOLIMX MEXAY HUMKN BpaYvyHbIX UIN APYrux CEMENHbIX
OTHOLUEHWI B CalyYasiX, MPeayCMOTPEHHbIX 3aKOHOM.

Bo3Bpallasich K BbllLeobo3Ha4YeHHOM ANCKYCCUN, 3aMeTUM, YTO paHee fencTBytlollee
ceMelHoe 3aKoHOA4aTeNIbCTBO N AOKTPUHA CEMENHOro NpaBa, paccMaTpuBaiu
aNMMeHTHoe 0653aTeNbCTBO KaK «OXPaHUTENbHYIO CTaANI0 B AVMHAMUMKE PeryasaTUBHOIO
NPaBOOTHOLLUEHNS MO NPenoCTaB/IeHMIO coaep)xaHus, bepylLuyto CBOe Havyano He C
MOMeHTa NOosIBJIEHNS Y 0OHOW N3 CTOPOH caMoro cy6bekTUBHOIro NpaBa Ha NoJsly4yeHune
coAep)xaHus, a C BO3HUKHOBEHUEM Y NoJslyyYaTena noTpebHOCTM NoslyyYaTb coaep)KaHune
NPUHYANTENbHO, NpuberHyB K cyaebHoMy, rpa>kiaHCKO-NMpoLeccyasibHOMY, MEXaHU3MY
3aWMNTbl CyObEKTMBHOIO NpaBa Ha coaep)XaHne. AIMMeHTbl COOTBETCTBEHHO BbICTyMNanu
KakK MaTepuaJibHOe CoAep KaHue, NpenocTaBasemMoe No cyaebHoMy nocTaHoBAEHNIO»[3].

B HacTosLwee BpeMsa Takon Nogxo4 He MMeeT OCHOBaHWUN AN CyLeCcTBOBaHMUS.
Hdencreyloulee ceMenHOe 3aKOHOAATENIbCTBO, KakK y)Xe 0TMevyanochb, 3akpennseT
npesymMnuunto 06a3aHHOCTM cogep>XaHusa (OKasaHUa MaTepuanbHON noanepxku). 1
haHHas 00A3aHHOCTb He CBA3bIBaeTCA C cyaebHbIM peleHneM, a 06 beKTUBHO
CyLLecTByeT B CUJ1y POACTBEHHbLIX CBA3EMN, U HOPM 3aKOHa.

CeMenHbIN KOAEKC CBA3bIBAET BO3HMKHOBEHME NMpaB U 06593aHHOCTEN CynpyroB (B TOM
yucne B chepe aMMEHTHbIX MPaBOOTHOLWEHNI) C rOCyAapCTBEHHON perncTpaumnen
3aKJlo4eHns bpaka B opraHax 3arca (cT. 10 CK P®), npaB 1 obs13aHHOCTEN poanTenen u
neTen - C NPOUCXOXKAEHNEM OeTeN, yOOCTOBEPEHHbLIM B YCTAaHOBJIEHHOM 3aKOHOM
nopsagke (cT. 47 CK PO).

Takum 06pa3oM, anMMeHTHoe 0653aTeNbCTBO - 06 BEKTUBHO CyLLLECTBYOLLEe
0653aTeNbCTBO, HE CBA3aHHOE C NPUHYANTESIbHBLIM CyAebHbIM pelleHneM, BoO3HMKatoLllee
B CUJy 3aKOHa, POACTBEHHbIX CBA3EN.

HaHHbIM NoAXon K MOHMMAHUIO aNIMMeHTHOro obsa3aTenbCcTBa ABNSeTCA Hanbonee
pacrnpoCcTpaHeHHbIM B lOpuan4eckon nutepatype. Mexxay TeM, y4eHble-lopucThbl
XapaKTepusysa amMeHTHble oba3aTenbCTBa, NMPOBOAAT OTAE/IEHNE AJIMMEHTHOIO
obsa3aTenbCTBa OT NPAaBOOTHOLIEHMSA NO NPEeAOCTAaBIEHNIO COAEPXKAHNSA N BKJIIOYEHNE B
hakTn4yeckmne coctaBbl €ro BOSHUKHOBEHMSA COOTBETCTBEHHO NMBO cyaebHbIX aKTOB,
nnbo cornawenmnn ob ynnate afiMMeHTOB. TeM caMbIM, nccnenosaTenn NpoBoaAT
pa3nnymne mexay obbeKkTUBHO CyLWeCcTBYOLWEN aMMEHTHON 0693aHHOCTbLIO U



aJIMMEHTHbIM MPaBOOTHOLLEHNEM, KOTOPOe BO3HUKAET B CUy onpenesieHHOro
opungndeckoro pakTa. Tak, M. B. AHTOKO/IbCKaa 0TMeYaeT, 4YTO aJIMMeHTHoe
0053aTeNbCTBO - «MPaBOOTHOLIEHME, BO3HUKalOLLLEee Ha OCHOBaHUN NpeayCMOTPEHHbIX
3aKOHOM OpUANYeCKUX PaKTOB: CorjlalleHns CTOPOH Un pewleHusa cyna, B cuiy
KOTOPOro O4HW 4sieHbl ceMbyh 06A3aHbl NPefoCTaBNATb COAEPXKAHME APYIUM ee YleHaM,
a nocnepHue Brnpase ero TpebosaTb»[4].

JI.M. N4yennHueBa oTMeYaeT, YTO «B IOPULANYECKON NuTepaType non aJIMMeHTHbIM
0653aTeNbCTBOM NOHMMaeTCs NPaBoOBOE OTHOLLEHME, B CUJTy KOTOPOro O4HW YJ1eHbI
ceMbn 006a3aHbI NPefoCTaB/IATL COAEPXKAaHNE APYrM ee YjleHaM, a nocsefHne Brnpase
ero TpebosaTb»[5]. Npn 3ToM annMeHTHOe 06A3aTeNbCTBO BO3HUKaET Ha OCHOBaHUU
psfa npenycMoTpeHHbIX CK PO opuanyecknx hakToB:

1) Hann4me Mmexay cybbekTaMn CeEMeNHbIX OTHOLLEHWIA;

2) Hann4ne Heob6xoOMMbIX AN aIMMEHTUPOBAHUS YCNOBUIN, YCTAHOBJIEHHbIX
COrnaleHneM CTOPOH NN 3aKOHOM (Hanpumep, HeECOBEPLLUEHHONETNE nosy4vyaTens
aJIMMEHTOB MJIN HETPYAO0CNOCOOHOCTb, HYXKIAEMOCTb NoJslyvyaTesns aJIMMeHTOB 1 Ap.);

3) cornaweHuve CTOpPOH 06 yrJsiatTe aJIMMEHTOB UJ1N pelleHne Cya 06 yrnJsaTe aJIMnMeEHTOB.

O.H0. KocoBa 0TMeYas, 4TO TEPMUH «aJIMMEHTHOe 0693aTeNbCTBO», HECMOTPS Ha TO, 4YTO
LUMPOKO MCMNONb3yeTCHa B cCneumanbHoOnM n y4ebHom nutepaTtype, UMeeT N3BECTHYIO
YCJ/IOBHOCTb. pn 3TOM aBTOp AaeT chepyloliee onpeneneHne aIMMeHTHOro
obsa3aTenbCTBa - «BO3HMKAtOWAA NpU HACTYMANEHNN YKa3aHHbIX B 3aKOHe 06CTOATENbCTB
ceMenHo-rnpaBoBas CBA3b INBO B hopMe CaMOCTOATENIbHOrO OTHOCUTENBLHOIO
NpaBoOOTHOLLEHUS, rae o4Ha CToOpoHa obsA3aHa NpefoCTaBAATb Cogep KaHue
(anumMeHTMpoBaTb) APYron CTOPOHe, a Apyras — Bnpase TpeboBaTb NpenocTaBseHNS
coaep»xaHus (anmmeHToB), MIMb0 B hopMe NpaBa U 0693aHHOCTM coaepxaTb B bonee
CJ/I0XKHOM MO BHYTPEHHEMY IOPUANYECKOMY COCTaBy CEMENHOM MPaBOOTHOLUEHNN>.

3akt04as BblleCKa3aHHOe, NOAYEPKHEM, YTO 3aKOH yCTaHaBMBAET NPe3yMnLunio
anMMeHTHoro obsi3aTeNnbCcTBa, OAHAKO aJIMMEHTHOE NPaBOOTHOLWEHME BO3HUKAET B CUNY
KOHKPETHOIr 0 IopuanNYeckoro K gakTa, K KOUM [eNCcTBYloLLee 3aKOHO4aTebCTBO
OTHOCKT:

1) ykasaHue 3aKoHa, Hananyme mexay cybbekTamMum ceMenHbIX OTHOLLIEHUA;

2) HacTynaeHne onpeaeneHHbiX yCNoBun (poxxaeHmne pebeHka, HacTynjieHue
HeTpyaoCcnocobHOCTU 1 T.4.);



3) cornatlueHne cTopoH 06 ynnaTe alMMeHTOB UN pelleHne cyga ob yniaTte aJIMMeHTOB.

CornacHo OencTByloleMy CEMENHOMY 3aKOHOAATENbCTBY pa3/iMyatoTcsa cregylolme
BUAbl aJIMMEHTHbIX 0693aTeNbCTB, NPEeAYyCMOTPEHHbIX 3aKOHO4AaTE/IbCTBOM:

a) aNMMeHTHble obs3aTeNnbCTBa poauTenen n geTen;
0) annMeHTHble 0bsa3aTenbCTBa Cynpyros 1 6bIBLUNX CYNpyros.;

B) a/IMMEHTHble 0bA3aTeNIbCTBa UHbIX Y1I€HOB CeMbW (OpaTbeB 1 cecTep; AefyLWKu,
6abyLLKM 1 BHYKOB; BOCMNTAaHHMUKOB 1N BOCMUTaTeNEen; NacbIHKOB, Nag4yepul, U oT4nMma,
Mayexu).

dOopMbl YCTPOUCTBA AETEU-CUPOT U AeTen, ocTaBLuuxca 6e3 nonevyeHusn
poautTenen

Pa3BuTume cTpaHbl U (hopMMpOBaHME NPaABOBOIro rocyfapcTBa B COBPEMEHHbIX YCI0BUAX
HernocpencTBEHHO CBA3aHbl C NpaBoBbIM NpoceeleHneM. CornacHo OcHoBaM
rocyfapCTBeHHOM NoNnTuku Poccumnckom depepaumnu, B cpepe pa3Bnutusa NpaBoBON
rPaMoOTHOCTU U NMPaBOCO3HaHNSA rpa)KgaH Ba)kHeunLwen 3afjavyen rocyfapcTea ABnsgeTcs
npornaraHia v pa3bsAcHeHMe HeobXxoAnMOoCTU cobnoaeHns rpaxaaHaMmm CBonx
obs3aHHOCTEN, YyBa>KeHUSA MpaB N 3aKOHHbIX UHTEPEeCcoB Apyrux nvu. PassmuTne cTpaHbl 1
hopMunpoBaHmMe NPaBoBOro rocyapcTBa B COBPEMEHHbIX YCJ/I0OBUAX HENOCPeACTBEHHO
CBSI3aHbl C NPaBOBbIM NpocBeLleHneM. HeManasa posib B 3TUX Npoueccax oTeeneHa
opraHam npokypaTypbl. OCyLLecTBAASA HaA30pPHbIe MOJIHOMOYUSA, MPOKYPOP BbINOJIHAET U
NMPOCBETUTENLCKYIO PYHKLMIO.

NMpaBoBOE NPOCBELLEHNE HEPA3PbLIBHO CBA3aHO C pelleHneM 3aaad NPpoPUIaKTUKN 1
npeaynpexaeHns npaBoHapyweHun. Bonpocam opraHmnsaynm 3ton paboTbl NOCBSALLEH
npuka3s NeHepanbHOro npokypopa Poccunmnckonm depgepaumm ot 10.09.2008 Ne 182 «0O6
opraHusaummn paboTbl MO B3aUMOLENCTBUIO C 0OLLLECTBEHHOCTbIO, Pa3bACHEHUIO
3aKoHoOaTesIbCTBa M NMPaABOBOMY MPOCBELLEHWNIO».

CBoeBpeMeHHOe NpaBoBOe MHPOPMNPOBAHME, PAa3bACHEHNE HACENEHUIO
3aKOHOAaTEeNbCTBA SABJISIETCS 0COOBLIM BMAOM MPOKYPOPCKON AeSATENIbHOCTMN.
BO3MOXXHOCTU HacToALLEro pasaena opuLnasbHOro canta NpokypaTypbl Pecnybnnku
KoMK HanpaBJ/ieHbl HE TOJIbKO Ha MH(POPMUPOBAHME HACeNIeHNs O CYLLECTBYOLLINX
HOPMaXx 3aKoHa, HO U HOPMMPOBAHNE HABLIKOB, CMOCOOOB OPUEHTUPOBAHNSA YesloBEKA B
3Ha4YMMOW AN Hero NPaBoOBON CUTYyaLUK, 0CO3HAHHOIO BbiIbopa CBOEro NpaBoBOro
noBefleHNs Ha OCHOBE A0J/1KHbIX MPAaBOBbIX B3r 15408 N YOeXXaeHWN.



CornacHo cT. 20 KoHBeHUMM 0 npaBax pebeHka, NpnHATON eHepanbHon Accambneen
OOH 20.11.1989, BcTynueLen B cnny ana Poccninckon depepaunnm 15.09.1990, pebeHok,
BPEMEHHO WJIN MOCTOAHHO JINLLEHHbIN CBOEro CEMENHOr0 OKPYXXEHNSA NN KOTOPbIN He
MO>XET OCTaBaTbCHA B TAKOM OKPY>XXEHMUU, MMeeT NMpaBo Ha 0Cobyto 3aLLUMTy 1 MOMOLLb,
npepocTassiseMble rocyfapcTBomM. [ocygapcTea obecnedmBatloT 3aMeHy yxo4a 3a TaknMm
pebeHKOM, KOTOPbIN MOXXET BKJIO4aTb, B HaCTHOCTKU, Nepeaadvy Ha BOCNUTaHue,
yCblHOBIEHME NNOO NMOMeLLeHME B COOTBETCTBYIOLLME YHPEXAEHNSA MO yXo4y 3a AeTbMW.
Mpn pacCMOTPEHUN BapUaHTOB 3aMeHbl 06513aTeNIbHO A0JIKHbI Y4UTbIBAaTbCA 3THUYECKOEe
MPONCXOXKAEHNE, PENUTMO3HAasA N KyJibTypHasa NpMHaaJeXXHOCTb, POAHON A3blK pebeHkKa.

dopMbl YCTPONCTBA AeTen, OCTaBLWMXCA B6e3 poaAnTeNIbCKOro noneyeHuns,
npeaycMoTpeHsbl B cT. 123 CemenHoro kogekca Poccuinckon ®egepaynn. etu,
ocTaBwuecsa 6e3 nonevyeHUsa poguTtenen, nognexaT nepenaye B CEMbIO Ha BOCNUTaHUe
(ycblHOBNEHME, yao4epeHune), Noa orneky nam nonevynTtenbCTBOo, B MPUEMHYIO CEMbIO UN
B C/lyYqasax, NpenyCMOTPEHHbIX 3aKOHaMM CybbekToB PO, B NaTPOHATHYO CEMbIO, a Npwn
OTCYTCTBMM 3TOW BO3MOXXHOCTU - B OpraHu3aunm gna oeten-cupoTt n geTen, oCcTaBLUNXCS
6e3 nonedveHnsa pogutenen, scex Tunos. MNMpu ycTponcTee pebeHka cnenyeT y4nTbiBaTb
€ro 3THU4YeCcKoe NpPonUCxoXxageHme, NpUHaaneXHoCTb K onpeaeneHHoOn penurum,
KyNbType, POOHON fA3bIK, @ TakKXXe BO3MOXXHOCTb o6ecrneyeHmns npeemMCcTBEHHOCTH B
BOCMUTaHMM n obpasoBaHuN.

Taknm obpa3om, Ha henepasbHOM YPOBHE 3TOT NMepeyeHb HOCUT NCHEPMbIBAOLWLNIA
XapakTep, 04HaKo Ha ypoBHe cybbekToB Pepepaumm MoXXeT BbiTb MCNOJIb30BaHa Takas
dopMa, Kak naTpoHaTHasa ceMb4.

Mpwn BbIBOpEe hopMbl 418 3aLUUTblI MHTEPeCcoB KOHKpeTHOro pebeHka Heobxoammo
Y4nUTbIBaTb pAL 006CTOATENbCTB, TAaKNX, KaK NPUYMHA yTPaTbl POOUTENIbCKOr0
noneYeHuns, COCToaHME PU3NYECKOro N AyXOBHOro pa3sntusa pebeHka, Hanm4me nmua,
Xenawuwiero B3ATb pebeHKa B ceMblo Ha BOCNUTaHMe.

NMoka He n3bpaHa hopMa yCTPONCTBa AeTen, ocTaBlMxca 6e3 nonevyeHnsa poanTenen,
0653aHHOCTN onekyHa (none4ynTens) BO3/1I0XKEHblI Ha OpraHbl ONEKM N NonevYnTenbCTBa.
Mpn 3TOM OHM BrpaBe NoOMecTUTb pebeHKa (BpeMeHHO) B CoLMasibHbIA NPUIOT N8 geTen
M NOAPOCTKOB, LLEeHTP NOMOLLN AeTAM, Apyrne cneumaan3npoBaHHble yYpexxaeHnsa onq
neTen, HY)X4alLWmnxXca B counanbHOM peabnnmtayun.

3aKoHOAaTeJsIbCTBO YCTaHOBJIE€HbI CQieaylouiuve CI)OprI YCTpOﬁCTBa nerten:

1) ycbiHOBNEHME (yoo4YepeHue) - aBaseTcsa NpuopuTeTHoMm hopMon yCTPONCTBA AeTen,
oCTaBLIMXCA Be3 nonevyeHnsa pogutenen.



YCbIHOBNIEHME [I0MYCKAaeTCSA B OTHOLUEHUN HECOBEPLUEHHONIETHUX IeTEeN U TOJIbKO B UX
NHTepecax, a Tak)XXe C y4eTOM BO3MOXKHOCTel obecneynTb OeTAM NoJIHOLLEeHHOoe
hmnsnyeckoe, NCMxXmMyeckoe, oyxoBHOE N HPAaBCTBEHHOE pa3BUTHE.

YcbiHOBNEHME BpaTbeB U cecTep pasHbIMU JINLL@MU HE [0MYyCKaeTCs, 32 UCKJIIOYEHNEM
CJly4yaeB, Korga yCcblHOBNEHNE OTBeYaeT MHTepecam AeTeln.

YCbIHOBNIEHNE OeTeN MHOCTPaHHbIMU rpakgaHamMmm nnm nuuamm 6e3 rpa>kaaHcTea
OOMycKaeTCsa TOJIbKO B C/ly4asiX, eC/In He NpencTaBaseTCcs BO3MOXXHbIM nepenaTb 3TUX
heTen Ha BoCnuTaHue B ceMbn rpakaaH Poccmnnckonm depepaumm, noCTOAHHO
NPOXXMBaKLWMX Ha TeppuTopun Poccunckon depepaummn, nmbo Ha ycbiHOBEHME
POACTBEHHUKaM AeTen He3aBUCMMO OT rpaKAaHCTBa N MeCTa XUTeNbCTBa 3TUX
POACTBEHHUNKOB.

YCbIHOB/IEHME NPOU3BOANTCA TONLKO CyA0M MO 3asBAEHUIO Ny, (1nua), XXenatowmx
YCbIHOBUTb pebeHkKa.

B CemenHoM Konekce PO noapobHo pernaMeHTUPYOTCSA YCA0BUSA, NOPAAOK U NpaBoOBbIe
nocnencTensa YCbIHOBJIEHUSA, @ TakK)Xe OCHOBaHWSA U MOPSAAOK MpeKpalleHns
yCblHOBIeHUA. [TOPALAOK Nepefayun geTen Ha YCbIHOBJIEHME, @ TaKXe OCyLleCTBJ/IeHUs
KOHTPOJIA 3@ YCJIOBUAMU XXMU3HU N BOCNUTAHUA OeTen B CeEMbSX YCbIHOBUTENIEN Ha
TeppuTtopum Poccnnckon denepaunm onpenesieH nocrtaHossneHue lNpaBuTenbCcTBa
Poccuinckon ®epepaunm ot 29.03.2000 Ne 275 «O6 yTBEpXAeHUN MNpaBun nepenayn
heTeun Ha yCblHOBNEHMe (yAo4YepeHne) n oCyLLLeCTBJIEHUS KOHTPOJ1A 3@ YCJI0BUAMU UX
XXN3HN N BOCMNTAHNA B CEMbAX YCbIHOBUTENEN Ha TeppuTopumn Poccunckon depepaunm
1 NpaBua NOCTaHOBKWN Ha y4eT KOHCYJIbCKUMU yuypexxaeHusamm Poccuimnckon depnepaunm
neTen, ABNAOLWMXCA rpaxgaHamum Poccunckon depepaymm N yCblIHOBIEHHbIX
WHOCTPaHHbIMUN rpakgaHamMmm nnm nnuamm 6e3 rpa>kgaHcTBa».

2) oneka (None4ynTenbCTBO) - hopMa YCTPONCTBa AETEN-CNPOT U AeTeN, ocTaBwnxcs be3
rnoneyvyeHns poanTenen, B Lensax nx coaep>XxXaHus, BoCnuTaHma n obpa3oBaHUs, a Takxe
AN 3alWnTbl X NMPaB N NHTEPECOoB..

Oneka yCTaHaBJINBaeTCd Had OeTbMn, He AOCTUIrllMMnN BO3pacCTa YeTblpHaauaTun NeT,
nonevymnTenbCTBO - Ha4 A€TbMW B BO3pacCTe OT YeTbipHaALlaTW 0O BOCeEMHaAL AT JIET.

YcTpoiicTBo pebeHka rnog oneky Wam nonevynTesibCTBO OCYLLECTB/ISIETCSA C Y4EeTOM ero
MHeHus. Ha3zHadyeHne onekyHa pebeHky, 4OCTUreMy Bo3pacTa OeCcsATU NeT,
OCYLLIeCTBJISIETCS C €ero cornacus.



Nepenada 6paTbeB U cecTep NMoa oneky nan NonevYnTenbCTBO PasHbIM JnLaM He
[OMNyCcKaeTCs, 3a UCKJIIDYEeHMEM CJlyYaeB, eC/In Takad nepefadya oTBe4YaeT MHTepecam
neTten

YcTpoincTBo pebeHKa rnog oneky (nonevyntenbCcTBO) AOMNYCKAETCS B COOTBETCTBUM C
depnepalibHbIM 3aKOHOM «O6 oneke 1 NonevynTeNbCTBE» NO AOroBOpPY 06 OCYLLECTBAEHUM
ornekun (none4ynTenbCTBa) Ha OCHOBAHUWN aKTa OpraHa OMneku U NonevynTenbLCTBa 0
Ha3Ha4YeHUN OrMeKyHa Uan rnonevynTens, UCNONHSIOLWEro cBon 0643aHHOCT BO3ME34HO.

K onekyHaM npenbsBasSOTCS onpenesieHHble TpeboBaHWs: oneKyHaMu 1 noneynTensamm
MOryT Ha3Ha4YaTbCsl TO/IbKO COBEPLLUEHHONETHME AeecrnocobHble rpaxkaaHe. He moryT
6bITb Ha3HaYeHbl ONeKyHaMN 1 NONEYNTENSAMUN FparKAaHe, JINWEHHbIE POANTENbCKNX
npas.

Mone4nTesib B OTHOLIEHUN HECOBEPLUEHHOJIETHEr 0 rpa>kaHnHa, 4oCcTuruero sospacTa
yeTbipHagUaTW f1IeT, MOXET bblITb Ha3HAa4YeH OPraHOM OMeKM N None4YnTesbCTBa No
3a49BJ1IEHNIO TaKOro HeCoOBepLIEHHOIETHEro rpakjaHmHa C yKa3aHueM KOHKPEeTHOro
nnua (n. 3 cT. 13 3akoHa 06 oneke n none4ynTenbCcTBa).

OI'IeKyH nnn noneyvynmtenb MOoryT OblTb Ha3HaA4YeHbl TONILKO C UX COrsacus. npl/l 3TOM
OOJIXKHbI YHNTbIBATbCA NX HPaBCTBEHHbIE N UHbIE JTIN4YHbIE Ka4YeCTBa, CNocobHOCTb K
BbINOJIHEHUNIO 00A3aHHOCTEN onekyHa winm norne4vynTtend, oTHOLWeHNA, cywecTBytoLuine
Mexxay HUMn n a1nuoMm, Hy>XOaloLwnmMmcd B orneke ninm rnonednrtesibCctee, a €cJim 310
BO3MOX>XHO - U XXeJlaHne rnogorne4vyHoro.

OTHOLWEHNS, BO3HMKAOLME B CBSA3M C YCTAHOBJIEHNEM, OCYLLECTB/IEHNEM U
npekpalleHmnem ornekn n nonevynTenbCTBa Ha4 AeTbMU, ocTaBwmMnUca 6e3 noneyvyeHns
poauTenen, perynmpytoTca NpaxgaHCKNM Kogekcom Poccuinckon depepaumu,
depnepanbHbIM 3aKOHOM «O6 oneke N Nnone4ynTenbCTBE», MOCTAHOBJIEHUEM
MpaBuTenbcTBa Poccuinckonm d®epgepaynm ot 18.05.2009 Ne 423 «O6 oTAENbHbIX
BOMpPOCaxX OCYLLEeCTBJIEHNA OMNEKN U NoneynTenbCTBa B OTHOLWEHUN
HecoBepLEeHHONETHUX rpaxxaaH» (BMecTe ¢ «lMpasunamm nogbopa, y4eta v NOAroTOBKN
rpa>kAaaH, Bbipa3nBLLUMX XKeNlaHNe CTaTb ONeKyHaMu Uan nonevynTensamm
HEeCOBEPLUEHHOJIETHUX Fpa)KaaH 1Mbo NpUHATL AeTen, ocTaBwmnxcs 6e3 nonevyeHus
poanTenen, B CEMbO Ha BOCNUTaHUE B UHbIX YCTAHOBJIEHHbIX CEMENHbIM
3aKOHoOaTeNnbCTBOM Poccumckon depepaunnm popmax», «fMpaBnnamm 3akao4eHUs
norosopa 06 ocyLleCcTB/IEHUN OMEeKN NN NornevYnTenbCTBa B OTHOLLEHUN
HeCcOoBepLEeHHONIeTHEro NoAOMNeYHOro») U NPUHUMaeMbIMU B COOTBETCTBUN C HAMMU
WHbIMW HOPMATUBHbLIMWU MPaBOBbIMU akTaMn Poccunckom depepaumnun.



3) NpueMHas ceMbs - 3TO 0CObbIN BN OMeKn Uian nonevynTesibCcTBa Hag pebeHKom nnu
AeTbMU, KOTOPble OCYLLEeCTBAITCA MO OrOBOPY O MPUEMHOW CeEMbe, 3aK/Ilo4aeMoMy

MeXXOy OpraHOM OreKun 1 NnonevynTenbCTBa U MPUEMHbLIMU POAUTENAMN UAUN MPUEMHbBIM
poouTeneM, Ha CPOK, YKa3aHHbIN B 3TOM JOroBope.

Ha BocnnTaHue B NpUeMHYIo CeMbio nepepaeTca pebeHok, ocTaBwminca 6e3 nonevyeHns
poanTenen.

KonnyecTBo OeTen B MPUEMHON CEMbe, BKJItOYAsA POAHbIX U YCbIHOBJIEHHbIX OETEeNn, He
MPeBbILLAET, Kak NpaBuio, 8 YesoBeEK.

Mepepnava B MpUeEMHYI0 cemMblo pebeHka, gocturwero 10 neT, ocywecTBAAETCSA TONbKO C
ero cornacus.

NMoMmnmMo HopMm CeMenHOro Kogekca PO oeaTenbHOCTb NPUEMHbIX CEMEN perynmpyeTcs
rnoctaHoBsieHneM lpaBuTenscTBa Poccumnckon depepauymm ot 18.05.2009 Ne 423 «06
OTAeJIbHbIX BOMPOCaxX OCYLLEeCTB/EHUSA ONMeKN KU nonevynTesibCTBa B OTHOLLEHNN
HeCoBepLEeHHONIETHNX rpakaaH» (BMmecTe ¢ «[1paBniamMm co3faHMA NMPpMeMHON CEMbU U
OCYLLLEeCTBJIEHUA KOHTPOJIA 33 YCNIOBUSAMUN XXU3HN N BOCNNTaHna pebeHka (oeten) B
MPUEMHOWN CEMbE»).

MpaBOBOW CTAaTyC NPUEMHOWN CEMbU TaK)Xe PEryampyeTcs 3aKOHOAATEe/IbCTBOM
cybbekToB Poccuimnckon degepauymm, B HaCTHOCTM 3aKoHOM Pecnybamkm Komu oT
24.11.2008 Ne 139-P3 «O rocynapcTBeHHON noaaep>xke npu nepenaye pebeHka Ha
BOCMUTAHNE B CEMbIO>».

4) naTpoHaTHasa ceMbs - popMa CEMENHOro yCTponcTea aeten. lNMaTtpoHaTHoe
BOCMNMTaHME NOKa 4YTO He BOLWJIO B (pefepasibHOe 3aKOHO4aTeIbCTBO U perysmpyeTcs
3aKOHaMu psaja permoHos. Ha TeppuTtopumn pecnybnmkm HOpMaTUBHBIA NPaBOBOW aKT O
naTpPoOHaTHOM BOCMNUTAHUN HE MPUHAT.

5) ycTponcTBo geten, octaswmnxca 6e3 nonevyeHns poanTenen, B opraHmsaunm gns
OeTen-cmpoT 1 aeTen, ocTaBwmxcsa 6e3 noneyeHmna pogutenen, - noMeLeHmne Takmx
neTen nod Hap3op B obpa3oBaTesibHbIE OpraHnu3aunun, MegULIMHCKME OpraHn3aumu,
OpraHmM3aumnun, OKa3bliBaloLWMe colManbHble YCYTrn, U1 B HEKOMMEpYecKme
OpraHmM3aumnun, ecnn yKasaHHas AesTesIbHOCTb He NMPOTUBOPEYNT Lensm, paan KOTopbIX
OHM CO34aHbl.

eTam, noMelweHHbIM No4 HAaA30p B OpraHun3aunmn ons ,EI,GTEVI-CVIpOT n gerten,
ocTaBLwunxcs 6e3 noneyeHns pO,EI,I/ITGJ'IGVI, ONEeKYHbI NJin nonevynTesin He Ha3Ha4d4aloTCA.



NcnonHeHne obA3aHHOCTEN NO CoOAepXXaHUO, BOCMNTaHUIO U obpa3oBaHWUIO aeTen, a
TakXXe 3aWmTe NX npaB 1 3aKOHHbIX MHTEPEeCOoB BO3J1araeTCcs Ha 3T OpraHu3aumu.

K opraHmsaumam gna neten-cupoTt 1 geTen, octaswmnxca 6e3 nonevyeHns poanTtenen, B
KOTOpble AeTN NoMeLlleHbl Mo Haa30p, MPUMEHSOTCA HOPMbl 3aKoHo4aTeIbcTBa 06
oneke N none4ynTesibCTBe, OTHOCAWMECS K NpaBaM, 00493aHHOCTSAM N OTBETCTBEHHOCTM
OMEKYHOB 1 none4ynTenen.

JeTtn, octaBwmnecs 6e3 nonevyeHus poautesnien U HaxoasLWMECa B OpraHmsaumax
ANA DeTen-CUpPoT U AeTer, oCTaBLUMXCA O0e3 nonevyeHus poauTesnen, umeroT
npaBo Ha:

coaepxxaHme, BOCrnnMTaHue, o6pa3OBaH|/|e, BCECTOPOHHEE Pa3BUTUE, YBaXEHNE NX
yesiope4eCKoro ooCTtonHCTBa, 3allNTy X rnpaB U 3aKOHHbLIX MHTEPECOB,

npmn4nTaroineca M alMMeHTbl, NeHCUN, rnocobus n nHble counanbHble BbINJAThI;

coxpaHeHue npaBa COBCTBEHHOCTU Ha »XXWoe MoMeLLeHNe UK NpaBa NoJib30BaHUSA
XKWSbIM nMoMeLlleHnemM nnbo, ecsim OTCYTCTBYET XUJI0e NMoMeLleHne, NoayvyeHmne XXKNaoro
NMOMELLLeHNS B COOTBETCTBUN C XUJINLLHbLIM 3aKOHO4ATE/IbCTBOM.

MaTepuanbHoe obecrneyeHne aeTen, HaxoasLWNXCSA B FOCYy4apPCTBEHHbIX U
MYHULMNANbHbIX YYPEXXOEHUAX, OCYLLLIECTBNSAETCA HA OCHOBE MOJIHOM0 roCYyapCTBEHHOIO
obecnevyeHunsq.

NMocTaHoBNeHMe MNMpaBuTenbcTBa Poccunckon ®egepaunm ot 07.07.2011 Ne 558
yCTaHoBJIeHbI TpeboBaHUSA K YCNOBUSAM npebbiBaHNS AeTen B opraHn3aumnsax ans neten
CUPOT 1N geTen, oCcTaBMxca 6e3 nonevyeHusa poanTenen.



